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of petitioners and respondents, if available; h) the duration of each ERFPO; i) the number of instances 

in which an order was te1minated or otherwise modified prior to its original expiration date; and j) 

info1mation regarding any individual who was found to have used a fireaim to injure or kill him/herself 

or another and whether that individual previously exhibited "red flags" which could have but did not 

result in the filing of a petition for an ERFPO. The TF was also given discretionaiy authority to apply 

for and accept any grants, funding, or appropriations, consistent with its pmpose and duties. 

This 2023 Repo1i, which provides the data for pa1iial year 2020 and calendar years 2021 through 2023 1
,

is the ERFPO TF's inaugural report. Data for each of the categories specified in the Executive Order is 

included if it was available. With respect to data that was not available, suggestions are included with 

respect to how this data might be collected and included in future repo1is. Finally, the ERFPO TF has 

identified ce1iain obstacles that it believes may be preventing the ERFPO from reaching its full potential 

as an effective weapon in the ai·senal to combat gun violence in New Mexico and suggested remedies to 

those obstacles. 

The Process and Parties involved in applying for an ERFPO 

The Act entrnsts the filing ofERFPO petitions to law enforcement officers2, i.e. ''petitioners"3as defined

therein. The Act envisions a "repo1iing paiiy" who "requests that a petitioner [law enforcement officer] 

seek an [ERFPO]4." The "repo1iing paiiy" is "a person who requests that a law enforcement officer file

a petition for an extreme risk firea1m protection order and includes a spouse, fo1mer spouse, parent, 

present or fo1mer steppai·ent, present or fo1mer pai·ent-in-law, grandpai·ent, grandparent-in-law, co­

pai·ent of a child, child, person with whom a respondent has or had a continuing personal relationship, 

employer or public or private school administrator."5 The petition, which must be filed in the district 

comi for the county in which the respondent resides, seeks an injunction prohibiting the individual 

against whom the injunction is sought, a/k/a the "respondent," from "purchasing, receiving or attempting 

to purchase, possess or receive any fireaim while the order is in effect." The Act provides that the law 

1 The OMI data with respect to manner of death for 2023 is incomplete for the last quruter of 2023 due to the fact that 
manner of death decisions by OMI may not be final until ninety days aBer the death. 
2 "Law enforcement officers" for pruposes of seeking ERFPOs are defined as "public official[ s] or public officer[ s] vested
by law with the power to maintain order, to make an-est for crime or to detain persons suspected of committing a crime, 
whether that duty extends to all crimes or is limited to specific crimes and includes an attomey employed by a district 
attomey or the attomey general." See NMSA 1978 Section 40-17-2 E. 
3 "Petitioner" is defined as "a law enforcement officer who files an extreme risk firearm protection order petition." See 

NMSA Section 40-17-2 G. 
4 SeeNMSA 1978 Section 40-17-2, 40-17-3. 
5 Id. at 40-17-2 H. 
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Obstacles identified with the cmTent process for obtaining an ERFPO by the ERFPO TF include: 1) 

confusion as to who may be a "repo1ting" paity; 2) disagreement as to whether the law enforcement 

petitioner may also be a repo1ting pa1ty; 3) the need for the petition to be "under oath" and the affidavit 

"sworn;" 4) the absence of authority of the law enforcement officer serving the ERFPO to search and 

immediately seize any firea1ms in the possession or under the control of the respondent; and 5) the 

inconsistency of issuing an ERFPO only upon a finding respondent poses a significant danger of causing 

imminent haim to self or others but allowing fo1ty-eight homs in which to relinquish fireaims. 

Each of these obstacles and proposed remedies are discussed in more detail below. 

Data for Partial Year 2020 and Calendar Years 2021 through 2022 

The available data for paitial year 2020 and calendai· years 2021 through 2022 reveal that twenty-one 

petitions for ERFPOs were filed. Eighteen temporaiy ex parte ERFPOs were granted and fomteen one­

year orders were granted. The data fuither indicates that in the years 2020 through 2022, a total of three 

ERFPO petitions were denied and no tempora1y ex parte orders entered, and seven ERFPO petitions that 

resulted in the entiy of a tempora1y ex parte order were denied following a hearing and did not result in 

the ent1y of a one-year order. 
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2023 "ERFPO" Law Enforcement/ Medical Professional Training, Civilian 

Education and Public Awareness Campaign Efforts 

In late 2022, New Mexico State Police [''NMSP"] Deputy Chief Carolyn N. Huynh directed the 

development of the ERFPO cmriculum. The ERFPO cmTiculum was created by NMSP Lieutenant 

Janice Madrid, NMSP Officer Thomas McClelland, Advanced Crisis Intervention, and New Mexico 

Law Enforcement Academy Legal instmctor, attorney and fo1mer prosecutor in the Second Judicial 

District Attorney's Office, Elliott Guttman, with the assistance of the members of the ERFPO TF. The 

ERFPO TF believes that the development and implementation of this cmTiculum has provided a much 

better explanation of the statuto1y requirements and process for the entry of an ERFPO than requiring 

the officer to discern from the statuto1y language alone. The cmTiculum has been approved by the Law 

Enforcement Academy as an accredited block of instruction. 

The cmTiculum implemented reality-based tr·aining (this may include role-playing, simulations, and/or 

scenario practical instruction) to make the effectiveness of this violence prevention tool more meaningful 

to the law enforcement officers across the State of New Mexico. 

ERFPO TASK FORCE 2023 ANNUAL REPORT 15 



To date, the training implemented by the ERFPO TF and the NMSP has resulted in eight hundred and 

seventy-six individuals, including NMSP officers, County Sheriffs' Department deputies, ERFPO Task 

Force Member, Medical Professionals, District Attorney fuvestigators, Assistant District Attorneys, 

Civilians, Law Enforcement Academy Recrnits, and NMSP dispatchers being trained in the availability 

of ERFPOs, the possibilities ERFPOs present to reduce deaths and injuries from gun violence related 

suicides and homicides in New Mexico, and the procedure by which an ERFPO may be obtained. 
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ERFPO Training Locations and Entities/Individuals Trained as 0(2023: 

New Mexico State Police: 413 commissioned officers 

New Mexico State Police Communications: 5 TA Cs (terminal agency coordinator) 

Bernalillo County Sheriff's Department: 366 commissioned deputies 

Santa Fe County Sheriff's Department: 6 commission deputies (Training instructors) 

State of New Mexico DA Investigators: 24 

ERFPO Task Force: 8 (commissioned officers, HSD, health care, & county) 

Albuquerque Police Department: 54 commissioned officers
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