POLICY NUMBER
DEPARTMENT OF PUBLIC SAFETY ADM: 33
POLICIES & PROCEDURES STV BT
DATE: ISSUED ON:
10/07/2021 06/03/2005
SUBJECT: CONTRACTS AND JOINT POWERS AGREEMENTS REVISION NO: 1

1.0 PURPOSE

The purpose of this policy is to establish procedures for processing Professional Services
Contracts and Joint Powers Agreements between private or governmental entities.

2.0 POLICY
This policy is required in order to:

A. Provide awareness and information to individuals sharing in the responsibility of
professional services contracts (PSCs) and joint powers agreements (JPAS).

B. Ensure funds are available in situations where the Agency is the payer in the
relationship.

C. Establish a process to ensure reimbursement of funds where the Agency is the payee
in the relationship; and

D. Ensure professional services contracts and joint powers agreements are created in
accordance with law and are consistent with Department of Public Safety strategic
goals and objectives.

3.0 APPLICABILITY

This policy is applicable to all employees who are fiscally and/or programmatically responsible
for the development, implementation, administration, monitoring, and reporting of any PSC or
JPA.

4.0 REFERENCES

Procurement Code, Sections 13-1-28 through 13-1-199, NMSA 1978, as amended.
Joint Powers Agreement Act, Section 11-1-1 et. seq., NMSA 1978, as amended.
Professional Service Contracts Procedures Manual, January, 2005

Department of Public Safety Strategic Plan.

mo o ® >

General Services Procedures Manual.
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CONTRACTS AND JPA’S

5.0

A.

H.

6.0
A.

1.

DEFINITIONS

Contract: An agreement between a public agency and a (usually) private party (the
Vendor or Contractor) undertaken so that the public agency can receive desired
professional or construction services from the private party.

Joint Powers Agreement: An agreement between two or more public agencies to
exercise a statutory power common to both the contracting parties as provided for in
the Joint Power Agreement Act (Section 11-1-1 et. seq. NMSA 1978).

Contract Specialist: The employee of the Administrative Services Division assigned
to write the Professional Services Contract and Joint Powers Agreement at the
Agreement Originator’s request and according to the Agreement Originator’s criteria;
facilitate passage through the various required stages of execution to the fully
executed stage, and follow up with payment of approved invoices and tracking of
funds spent on the agreement.

Agreement Originator: Lead person assigned to complete request for PSC and/or
JPA; to identify funding source (cost center and/or line item); to implement and
oversee the execution of the instrument, and to approve payments or track
receivables as necessary.

Outside Funded Program: Any program or project funded or potentially funded by
an award of money from a source other than the Department’s general fund (which
funds constitute internal funds).

Central Repository: The General Services Bureau will serve as the central
repository for the Department for PSCs. Copies of all such completed, fully-executed
documents will be maintained in the Central Repository files.

PSC/JPA Request: The internal form (attachment D) used by the Agreement
Originator to begin the process to obtain a PSC, JPA. (Generally referred to as the
Contract Request Form.)

OLA: Department of Public Safety Office of Legal Affairs.
PROCEDURES:
Contracts:

Agreement Originator

a. Notifies Division Director, in writing, of potential contractual agreement and
requests approval for allocation of budget to purchase services.

2. Division Director

a. Approves or disapproves request to enter into contract.

b. If disapproved, process stops.
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CONTRACTS AND JPA’S

c. If approved, Division Director signs approval on the Contract Request Form
(see Attachment A) and submits to the Budget & Planning Bureau.

3. Budget & Planning Bureau
a. Approves or disapproves the request depending on availability of budget.

b. If disapproved, returns the Contract Request Form to Agreement Originator.
Process stops.

c. If approved, signs the appropriate line on the Contract Request Form and
submits the form to the Contract Specialist to write the contract.

d. At this point, the Contract Request Form shall contain:
i. Cost center, line item, legally sufficient scope of work, and termination date.

ii. A memol/letter of justification (justifying why a professional services contract
is necessary for these particular services).

iii. Any necessary backup information (for example: syllabi for training courses,
payment schedules where applicable, sole source documentation, etc.).

4. Contract Specialist
a. Writes contract according to specifications of the Contract Request Form.
b. Delivers contract to Legal for review.

5. Office of Legal Affairs

a. OLA reviews the document for compliance with State and Federal Law, rules
and regulations.

b. If OLA finds any need for correction, the contract is returned to the Contract
Specialist who makes the corrections and returns to OLA for additional review.

c. If OLA finds a need for any renegotiation of contractual terms, the information is
forwarded to the Contract Specialist who will either perform such negotiations
where warranted, or inform the Agreement Originator of the necessity of such
negotiations.

d. Once the PSC is considered to be in the correct and legally sufficient condition,
OLA signs the contract in the appropriate signature block and returns to the
Contract Specialist for further processing.

6. Contract Specialist
a. Obtains signature of Contractor in the appropriate signature block.

b. Once the PSC is returned with Contractor’s signature, the Contract Specialist
puts together the entire PSC packet and submits to the General Services
Bureau Chief for signature.
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CONTRACTS AND JPA’S

7. General Services Bureau Chief

a.

Approves or disapproves the Request based on compliance with policies and
procedures of DFA/State Purchasing/etc.

If disapproved, returns the Contract Request Form to the Contract Specialist
who informs the Agreement Originator. Process stops.

If approved, signs the appropriate line on the Contract Request Form and
returns the packet to the Contract Specialist who then submits the packet to the
ASD Director.

8. ASD Director

a.

Reviews the Contract Request Form to ensure it complies with Departmental
needs and budget.

If disapproved, returns the packet to the Contract Specialist who informs the
Agreement Originator. Process stops.

If approved, signs the appropriate line on the Contract Request Form and
returns the packet to the Contract Specialist. The Contract Specialist then
submits the packet to the appropriate Program Deputy Secretary.

9. Program Deputy Secretary

a.

Approves or disapproves the Request in accordance with Department needs
and budget.

If disapproved, returns the packet to the Contract Specialist who informs the
Agreement Originator. Process stops.

If approved, signs the appropriate line on the Contract Request Form and
returns the packet to the Contract Specialist who submits the packet to the
Deputy Secretary for Administration.

10. Deputy Secretary for Administration

a.

C.

Approves or disapproves the Request in accordance with Department needs
and budget.

If disapproved, returns the packet to the Contract Specialist who informs the
Agreement Originator. Process stops.

If approved, signs the appropriate line on the Contract Request Form and
submits the packet to the Departmental Secretary.

11. Secretary

a.

Approves or disapproves the Request in accordance with Department needs
and budget.
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CONTRACTS AND JPA’S

b. If disapproved, returns the packet to the Contract Specialist who informs the
Agreement Originator. Process stops.

c. If approved, signs the PSC or JPA in the appropriate places throughout the
packet and returns the entire packet to the Contract Specialist for final
processing.

12. Contract Specialist

a. Transmits document electronically.

b. Transmits entire packet to Tax & Rev for signature.
c. Transmits entire packet to DFA for approval.

d. Sets up folder with approved documents.

e. Sends one copy of approved Contract to the Agreement Originator.
f.  Sends one copy of approved Contract to Contractor.
13. Agreement Originator

a. The Agreement Originator contacts the Contractor to begin execution of the
Agreement. The Agreement Originator implements and oversees the execution
of the Agreement.

b. All invoices should come directly to the Contract Specialist/Purchasing. The
Contract Specialist will contact the Agreement Originator who then approves
payments to the contracting party as necessary.

14. Contract Specialist
a. Processes payments approved by the Agreement Originator where necessary.
b. Obtains appropriate signatures on the Contract Signature Form:
i. Division Director if under $1500.00
ii. Deputy Secretary if between $1500.00 and $5000.00
iii. Secretary if over $5000.00
c. Submits documents to Financial Management Bureau for payment.
15. Financial Management Bureau
a. Processes payments forwarded by Contract Specialist.
B. Joint Powers Agreements Originating Within DPS

1. Agreement Originator
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CONTRACTS AND JPA’S

a.

Notifies Program Director, in writing, of potential inter-governmental agreement
and requests approval for allocation of budget, or receipt of funds from
governmental entity.

2. Program Director

Approves or disapproves request to enter into inter-governmental agreement.

If disapproved, process stops.

If approved, signs approval on Contract Request Form (see Attachment)
making clear whether funds are being spent or received and submits the Form
to Contract Specialist for submission to Budget & Planning Bureau.

3. Budget & Planning Bureau

a.

Approves or disapproves the request depending on availability of budget if DPS
funds are being used. Alternatively, where no DPS funds are being used, signs
on Request Form to show knowledge of notice of the agreement and that a cost
center is established into which the funds can be received. Budget & Planning
will act in concert with Finance Management Bureau and Agreement Originator
to set up a cost center to receive funds when they arrive.

If disapproved, returns Request Form to Agreement Originator. Process stops.

If approved, signs the appropriate line on the Contract Request Form and
submits the form to the Contract Specialist for further processing.

4. Contract Specialist

a.

b.

C.

At this point, the Request Form shall contain:

I. All the required information including a legally sufficient scope of work,
termination date for the JPA, etc.

ii. Any necessary backup information.

Writes JPA according to specifications of the Contract Request Form and in
accordance with the Agency’s JPA templates.

Delivers JPA to General Services Bureau Chief for review.

5. General Services Bureau Chief

a.

Approves or disapproves the Request based on compliance with policies and
procedures of DFA, etc. Signs appropriate approval line on the Contract
Request Form if approved.

If disapproved, returns Contract Request Form to Agreement Originator.
Process stops.
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CONTRACTS AND JPA’S

c. If approved, signs the appropriate line on the Request Form and delivers the
form to the Contract Specialist who then delivers the package of the Contract
Request Form and the JPA to OLA for review.

6. Office of Legal Affairs

a. OLA reviews the document for compliance with State law, rules and
regulations.

b. If OLA finds any need for correction, the contract is returned to the Contract
Specialist who makes the corrections and returns to OLA for additional review.

c. If OLA finds a need for any renegotiation of contractual terms, the information is
forwarded to the Contract Specialist who will either perform such negotiations
where warranted, or inform the Agreement Originator of the necessity of such
negotiations.

d. Once the JPA is considered to be in the correct and legally sufficient condition,
OLA signs the document in the appropriate signature block as well as signing
the appropriate signature block on the Contract Request Form and returns to
the Contract Specialist for further processing.

7.  Contract Specialist
a. Produces other necessary paperwork:
I. If JPA; JPA Brief in format approved by DFA.
ii. If Agency is payer; Purchase Document.

iii. If Agency is payee; copy to Finance and informs Agreement Originator to
arrange with Finance and to receive funds, invoicing as necessary.

b. Submits JPA and Contract Request Form to Secretary for signature.
8. ASD Director

a. Reviews the Contract Request Form to ensure it complies with Departmental
needs and budget.

b. If disapproved, returns the packet to the Contract Specialist who informs the
Agreement Originator. Process stops.

c. If approved, signs the appropriate line on the Contract Request Form and
returns the packet to the Contract Specialist. The Contract Specialist then
submits the packet to the Program Deputy Secretary.

9. Program Deputy Secretary

a. Approves or disapproves the Request in accordance with Department needs
and budget.

ADM:33 (R-1) DPS POLICY MANUAL Page 7 of 11



CONTRACTS AND JPA’S

If disapproved, returns the packet to the Contract Specialist who informs the
Agreement Originator. Process stops.

If approved, signs the appropriate line on the Contract Request Form and
returns the packet to the Contract Specialist who submits the packet to the
Deputy Secretary for Administration.

10. Deputy Secretary for Administration

a.

C.

Approves or disapproves the Request in accordance with Department needs
and budget.

If disapproved, returns the packet to the Contract Specialist who informs the
Agreement Originator. Process stops.

If approved, signs the appropriate line on the Contract Request Form and
submits the packet to the Departmental Secretary.

11. Secretary

a.

Approves or disapproves the Request in accordance with Department needs
and budget.

If disapproved, returns Request Form to Agreement Originator. Process stops.

If approved, signs the appropriate places on the JPA and the Contract Request
Form and the JPA Brief, if applicable, and returns the documents to the
Contract Specialist for final processing.

12. Contract Specialist

C.
d.

Transmits purchase document electronically if Agency is payer

If a JPA, sends JPA with JPA Brief to DFA Secretary’s office for approval.
Once DFA has signed off on the JPA and the Contract Specialist receives it
back, the Contract Specialist sets up folder with approved documents as the
Central Repository for all PSCs and JPAs.

Sends one copy of approved JPA to the Agreement Originator.

Sends one copy of approved JPA to other party.

13. Agreement Originator

a.

The Agreement Originator contacts the other party to the Agreement to begin
execution of the Agreement. The Agreement Originator implements and
oversees the execution of the Agreement.

If DPS is the payer, the Agreement Originator ensures that all invoices come
directly to the Contract Specialist/Purchasing. Upon receipt of the invoice, the
Contract Specialist contacts the Agreement Originator who approves payments
to the other party as necessary.
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CONTRACTS AND JPA’S

c. The Agreement Originator submits approved payments to the Contract
Specialist for further processing.

d. If DPS is the payee on the Agreement, the Agreement Originator sets up a
receivables cost center with the Budget Bureau and the Financial Management
Bureau in order to take in funds from the other party to the Agreement. Funds
should be received by the Financial Management Bureau directly. If necessary,
the Agreement Originator should make arrangements with the Financial
Management Bureau in order to invoice the other party for payments due, etc.

e. The Agreement Originator makes sure that all funds received are assigned to
the proper cost center for the Agency (working in concert with the Financial
Management Bureau).

14. Contract Specialist
a. Processes payments approved by the Agreement Originator where necessary.
b. Obtains appropriate signatures on the Contract Signature Form:
i. Division Director if under $1500.00
ii. Deputy Secretary if between $1500.00 and $5000.00
iii. Secretary if over $5000.00
c.  Submits documents to Financial Management Bureau for payment.
15. Financial Management Bureau

a. Where Agency is payer, processes payments forwarded by Contract Specialist
as necessary.

b. Where Agency is payee, tracks received funds into proper cost center as
necessary.

C. Joint Powers Agreements Originating Outside DPS

1. On occasion, JPAs will be originated by parties outside DPS. These parties will
want DPS to become a party to the JPA. In such cases, the following steps should
be observed.

2. If the JPA entails the payment of funds by DPS or the receipt of funds by DPS, the
Division whose budget will be affected by the funds must take ownership of the
JPA at this end and will follow the process as outlined in 5.0.B. The Agreement
Originator shall make it known to the outside party that DPS prefers to use its own
template and any document that the other entity sends us will be transferred to our
template if at all possible. Further, the Agreement Originator should let the other
party know that documents should not be sent to DPS already signed by the other
party. This will only cause further impediments to processing of the documents, as
changes/corrections might need to be made.
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3. If the JPA involves no funds whatsoever, the following procedure should be
followed:

a.

The document should be routed to the Contract Specialist in the General
Services Bureau to keep track of the JPA as the Central Repository for such
documents. A Contract Request Form must accompany the document signed
by the appropriate division director and by the Budget and Planning Bureau
(this signature acknowledges the Bureau’s awareness of the agreement despite
there being no funds involved).

The Contract Specialist will route the document to the General Services Bureau
Chief who will sign the Contract Request Form in the appropriate signature
block and then return to the Contract Specialist for forwarding to the OLA for
review.

OLA will make a decision regarding the document’s legal status. If OLA
disapproves, the JPA is returned to the Agreement Originator to arrange for the
changes with the outside Agency.

If OLA approves of the document, they will sign the proper signature block on
the Contract Request Form and the appropriate signature block on the
documents themselves if there is one. If there is not one on the documents
themselves, OLA will add one in order to sign. NOTE: the Secretary will not
sign any agreement that does not have a signature from OLA attesting to
the document’s legal sufficiency under state laws and regulations. OLA
will then return he documents to the Contract Specialist who will route the
documents to the Program Deputy Secretary.

The Program Deputy Secretary will review the document and make a decision
whether or not the obligations outlined in the document comport with the
mission and goals of the Agency. If the Program Deputy Secretary disapproves
the document, then the JPA is returned to the Agreement Originator to make
the corrections/changes/etc., with the outside Agency or the document may be
rejected completely.

If the Program Deputy Secretary approves the document, then the Deputy
Secretary will return the document to the Contract Specialist who will forward it
to the Deputy Secretary for Administration.

The Deputy Secretary for Administration will review the document and make a
decision whether or not the obligations outlined in the document comport with
the mission and goals of the Agency. If the Deputy Secretary for Administration
disapproves the document, then the JPA is returned to the Agreement
Originator to make the corrections/changes/etc., with the outside Agency or the
document may be rejected completely.

If the Deputy Secretary for Administration approves the document, then the
Deputy Secretary for Administration will forward the document to the Secretary
of the Agency.
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D. Task

The Secretary will review the document and make a decision whether or not the
obligations outlined in the document comport with the mission and goals of the
Agency. If the Secretary disapproves the document, then the JPA is returned
to the Agreement Originator to make the corrections/changes/etc., with the
outside Agency; or the document may be rejected completely.

If the Secretary approves the document, then the Secretary will forward the
document to the Contract Specialist for further processing.

The Contract Specialist will forward a copy of the agreement to the Agreement
Originator who will make arrangements with the outside Agency for return of a
fully executed copy of the JPA. The Contract Specialist will keep copies of the
document on file as the Central Repository for such documents in DPS.

The Contract Specialist will send copies of the JPA to any party within DPS who
is affected by the document, as necessary.

Force

1. Members of The New Mexico State Police may participate in investigative task
forces providing that the Task Force agreement must contains the following points:

The Purpose

Supervision

Evaluating results and the need for continuing operations
Staffing, equipment and resource requirements

Officer safety information

Identification procedures for task force participants, (whether they will be
identified as a task force member of keep their ID as NSMP agents/officers)

All DPS officer/agent will still follow Department of Public Safety Policies and
Procedures when conducting task force operations.

7.0 ATTACHMENTS

A. Contract Request Form

B. Joint Powers Agreement Template

8.0 APPROVAL

APPROVED BY: s/Jason R. Bowie DATE:_10/07/2021

DPS Cabinet Secretary
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CONTRACT REQUEST FORM
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(PLEASE NOTE: YOU MUST ATTACH A COST-BENEFITS ANALYSIS AND JUSTIFICATION TO THIS REQUEST FOR ANY CONTRACT PERSONNEL; PLEASE USE A SEPARATE SHEET)






CONTRACT NUMBER (assigned by Purchasing Department) 
     




Date:
     


Requested By (NAME/DIVISION): 
     








 FORMCHECKBOX 
PROFESSIONAL SERVICES CONTRACT
Line Item: __     _____
COST CENTER: ____     _________________


 FORMCHECKBOX 
JOINT POWERS AGREEMENT







 FORMCHECKBOX 
MEMORANDUM OF UNDERSTANDING



JPA/MOU REVENUE SOURCE: __     ______    


 FORMCHECKBOX 
PSC/JPA/MOU AMENDMENT (AMENDMENT NO._     _______)

   (Federal/other State/County/Other)


PROGRAMS:

		LEP:

		 FORMCHECKBOX 
 SPD

		 FORMCHECKBOX 
 SID

		 FORMCHECKBOX 
 MTD



		SSP:

		 FORMCHECKBOX 
 OS

		 FORMCHECKBOX 
 ASD

		



		PSSP:

		 FORMCHECKBOX 
 TESD

		 FORMCHECKBOX 
 TRD

		



		OES:

		 FORMCHECKBOX 


		

		



		ITP:

		 FORMCHECKBOX 


		

		





CONTRACTOR/LEAD AGENCY (if JPA/MOU):
     




                  
            


ADDRESS
     



     


     


     




STREET OR  PO BOX

CITY


STATE


ZIP CODE


CONTACT PERSON: _______     ______________________________
TELEPHONE: ___     ______________________________


FEDERAL TAX I.D.OR 


SOCIAL SECURITY # 
     


    
STATE TAX I.D. NO
       





CONTRACT/JPA/MOU EFFECTIVE DATE
     
      
TERMINATION DATE (if applicable):
     



SCOPE OF WORK: ____     ______________________________________________________________________________________


COMPENSATION (choose applicable option):


IF CONTRACT:  THE DEPARTMENT SHALL PAY TO THE CONTRACTOR FOR SERVICES RENDERED THE SUM OF 


$       


 PER COURSE/ HOUR/ DAY/ WEEK/MONTH/ETC.: __     ______________________).


IF JPA/MOU:  THE DEPARTMENT SHALL PAY TO THE APPROPRIATE GOVERNMENT AGENCY THE SUM OF $_     ______


OVER THE COURSE OF THE AGREEMENT (OR PER HOUR/DAY/WEEK/MONTH/ETC: 
     


  )


WILL THERE BE ANY OTHER COMPENSATION (E.G., TRAVEL, MEALS, LODGING, ETC)?  YES:   FORMCHECKBOX 
           NO:   FORMCHECKBOX 


(If YES provide details):


OR:

IF JPA/MOU:  THE DEPARTMENT SHALL RECEIVE FROM THE APPROPRIATE GOVERNMENT AGENCY THE SUM OF 


$__     _____________OVER THE COURSE OF THE AGREEMENT (OR PER HOUR/DAY/WEEK/MONTH/ETC: __     _____________)


THE TOTAL AMOUNT OF THIS AGREEMENT SHALL NOT EXCEED $       




_ 


GROSS RECEIPT TAX (check the applicable box)


 FORMCHECKBOX 
  CONTRACTOR will pay Gross Receipt Tax





 FORMCHECKBOX 
  CONTRACTOR is EXEMPT from payment of Gross Receipt Tax (provide explanation/documentation)

By sequentially affixing a signature below, the following parties ACKNOWLEDGE and APPROVE this Contract Request:


		1. DIVISION DIRECTOR                                               DATE


                                                                                                          

		6.      ADMINISTRATIVE SERVICES DIVISION                 DATE

                                                                                                       



		2. BUDGET DIRECTOR                                                 DATE


                                                                                                          

		7.      PROGRAM DEPUTY SECRETARY                             DATE

                                                                                                      



		3. LEGAL COUNSEL   (JPA/MOU)                              DATE                                   

                                                                                                          

		8.      DEPUTY SECRETARY- ADMINISTRATION            DATE

                                                                                                      



		4. CHIEF INFORMATION OFFICER   (if Technology related)

                                                

		9.    CABINET SECRETARY                                                  DATE

                                                                                                     



		5.      GENERAL SERVICES BUREAU CHIEF                DATE
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FOR (describe purpose)


BETWEEN


THE New Mexico Department of Public Safety


AND


THE (agency 2 name)


THIS AGREEMENT is entered into by and between the (public agency name)


and the(public agency name).


WHEREAS (RECITALS) and


WHEREAS (RECITALS) and


WHEREAS The parties are public agencies and are authorized by Sections 11-1-1 et


seq. NMSA 1978 to enter into this Agreement;


NOW THEREFORE the parties hereby agree as follows:


1.Common Power: The common power to be exercised is (describe common


power and specifically cite to the relevant statutes and or ordinances)


2. Scope of work:


A. (name of agency 1) will (describe duties)


B. (name of agency 2) will (describe duties)


3. Term: This Agreement will become effective upon approval by the


Department of Finance and Administration. It shall terminate on


(date). Upon termination all obligations incurred under this Agreement


shall terminate.


4. Property: (describe disposition of property acquired as a result of


this JPA)


Disposition of records generated by performance of this agreement shall be


decided by the parties upon termination.


5. Surplus Funds: After completion of the Agreement's purpose, any


surplus money on hand shall be returned in proportion to the


contributions made.


6. Strict Accountability of all Receipts and Disbursements: Each party


shall be strictly accountable for all receipts and disbursements under


this Agreement.


7. Amendment: This Agreement shall not be altered, changed, or amended


except by instrument in writing executed by the parties and approved


by the Department of Finance and Administration.


8. Appropriations: Performance under this Agreement is contingent upon


sufficient authority and appropriations granted by the New Mexico State


Legislature.


9. Governing Law: This Agreement shall be governed by the laws of the State of


New Mexico.

IN WITNESS WEREOF, the parties have executed this Agreement which becomes


effective as of the date of approval by the Department of Finance and


Administration.


(Public Agency 1)


By: ______________________________


Date: ____________________________


(Public Agency 2)


By: ______________________________


Date: ____________________________


APPROVED:


DEPARTMENT OF FINANCE AND ADMINISTRATION


By: __________________________​​​____


Cabinet Secretary


Date: ____________________________
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