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1.0 PURPOSE

The purpose of this policy is to establish grievance procedures for employees of the
Department of Public Safety.

2.0 POLICY

It is the policy of the Department of Public Safety to ensure that employees receive fair and
equitable treatment, to provide an easily accessible procedure for expressing dissatisfaction
with work related issues, and to foster sound employee/supervisor relations through
communications and ultimate resolution of work-related problems.

3.0 APPLICABILITY

This policy applies to all employees of the Department of Public Safety.
4.0 REFERENCES

CALEA Chapter 25 — Grievance Procedures
5.0 DEFINITIONS

A.

B.

Common Supervisor — The first point in the chain-of-command where the grievant
and respondent have a mutual supervisor.

Days — When specified in the text as days, the application will be calendar days.

C. Discrimination — lllegal treatment of a person or group (either intentional or un-

intentional) based on race, color, national origin, ancestry, religion, age, sex,
handicap, veteran status or medical condition. Sexual harassment is a form of sex
discrimination.

D. DPS - The Department of Public Safety.

Grievance — A grievance is filed by an employee of the DPS who reasonably feels
that the terms or conditions of employment have been negatively affected by an
unwarranted departmental action.

Grievance Appeal Panel — A panel appointed by the state police chief, or his/her
designee, consisting of; three (3) supervisors and two (2) peers selected from different
divisions of the DPS. No more than one (1) supervisor and one (1) peer shall be from
the grievant’s division. The purpose of the panel is to act as an appeal entity when
grievant disagrees with the final proposed resolution or with issues determined to be
non-grievable pursuant to this policy. Grievant and respondent, upon being notified of
the panel make-up, shall each have the right to remove one (1) member of the panel.

. Grievant — The party initiating a grievance.

Immediate Supervisor — The first supervisor the grievant reports to, or the next level
supervisor when the first line supervisor is not available.
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I. Representative — A department employee, within two (2) State Personnel range
classifications of grievant, who may accompany grievant throughout the grievance
process. The representative will have no input during the process. However, grievant
may request breaks during the process to discuss issues with representative. If the
grievant is a commissioned state police employee, the representative must be no
higher than the next classification level (example; If grievant is an officer,
representative may be either an officer or a sergeant).

J. Respondent — The name of person(s) grievant feels is responsible for the action.
6.0 PROCEDURE
A. Grievance Overview

1. Employee grievances should be resolved at the lowest possible level and must
pass through all appropriate organizational levels as outlined in the procedure. A
grievance alleging an act of discrimination will follow a specific procedure outlined
in DPS Policy ADM: 36, Investigation and Resolution of Complaints Procedures.
Department personnel are reminded that the following conditions apply:

a. Suspensions, demotions, dismissals, performance evaluations and written
reprimands shall be handled pursuant to the State Personnel Act, State
Personnel Rules and regulations, State Police Division Rules and Regulations,
State Law, or applicable written procedures pertaining to these matters;

b. Threats, reprisals or discrimination against any person participating in
grievance proceedings are prohibited by respondent or anyone who is
reasonably construed to be under respondent’s power of influence. Failure of
any individual, supervisor or employee to comply with this condition will result in
disciplinary action up to and including termination of employment; and

c. In general, the appropriate chain of command shall be adhered to at all times.

2. This grievance procedure is not applicable to matters for which an appeal process
is otherwise provided and may not be used in addition to, or in replacement of,
those processes.

3. Any documentation resulting from a grievance that is resolved without involvement
of the Grievance Appeal Panel will be forwarded to the Standards Bureau
Commander for storage and/or disposition.

4. All aspects of a grievance, verbal or written, will be held in the strictest confidence
by all parties involved except to the extent necessary to reasonably resolve the
grievance or as otherwise determined by the Cabinet Secretary.

5. The processing of grievances and appeals, including the necessary preparation,
may take place during working hours but will not impede work duties. Preparation
will be kept within reasonable time limits as determined by the immediate
supervisor or the next level supervisor who is not a party. The district
commander/division director/bureau chief will make the final decision in addressing
issues related to this area.

6. A grievance must be filed within thirty (30) days of the commission of the act or the
failure to act that gave rise to the grievance. Grievances must be signed by the
grievant unless exceptional circumstances exist as determined by the Cabinet
Secretary.

7. Any employee who, as determined by the Cabinet Secretary, files a frivolous or
false complaint for the purpose of harassment may be subject to disciplinary action
up to and including termination of employment.
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10.

11.

12.

13.

14.

All grievances will be processed as expeditiously as possible. Exceptional
circumstances can affect specific time limits, in which case the parties involved
should agree to modification of the time limits. If agreement cannot be reached the
grievant’s district commander/division director/bureau chief will intervene and make
a decision. The State Police Chief will intervene if the district commander/division
director/bureau chief has a conflict of interest.

The Cabinet Secretary is the final authority regarding procedural matters or any
other aspect of a grievance including matters related to the disclosure of
departmental records. All supervisors involved in attempting to resolve a
grievance should take only such actions as is within their scope of authority and
shall keep their immediate supervisor informed.

Grievances that proceed beyond the informal level will be documented and all
meetings recorded. It is the responsibility of the next level supervisor to make a
recording of any meetings he/she has with the grievant and respondent during the
formal process. The Grievance Appeal Panel will record any meetings between
them and the grievant and respondent during the appeal process.

Examples of grievances include, but are not limited to:

a. Health and safety concerns;

b. Personality disputes between supervisor and subordinate or among workers;
¢, Changes in work location or hours; or

d. Perceived unfair treatment that does not rise to the level of discrimination.

Examples of the types of information to be included in a grievance include, but are
not limited to:

a. Name of grievant and respondent;

b. Description of act or omission which gave rise to the grievance; and

c. Date of act or omission.

The following circumstances will result in immediate dismissal of a grievance:

a. The grievance policy has not been followed with respect to required timelines or
procedural steps;

b. A decision on the grievance would be ineffective or moot;
c. The grievance is being used to impede the efficient operation of the agency; or
d. The grievant did not appear for the grievance hearing.

Challenges to the State Police Promotional Process will be handled through a
separate procedure.

B. Procedural Steps and Responsibilities

1. General Information

a. The DPS will ensure that employees receive fair and equitable treatment by
providing employees with a procedure for expressing dissatisfaction with work
related issues. The grievance is initiated by an employee who is dissatisfied
with the employment relationship and must take place within thirty (30) days of
the act giving rise to the grievance. This procedure defines the steps for
grievances. An employee may, at any time during the grievance process,
withdraw their request.
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b.

An employee may elect to have a representative throughout the grievance
process. Anytime legal counsel is involved in grievance proceedings, all
parties involved shall sign Attachment C Confidentiality Agreement in
order to assure complete confidentiality.

2. The Standards Bureau Commander, or his/her designee, shall be responsible for
the coordination of grievance procedures.

3. Informal Grievance Process

a.

The DPS employee (grievant), within thirty (30) calendar days of the alleged
act, must meet with the respondent and verbally discuss the grievance, even if
the immediate supervisor is the respondent, in an attempt to informally resolve
the matter(s) in dispute.

Within five (5) calendar days of the informal meeting, the grievant will notify the
common supervisor to advise him/her of the informal resolution meeting with
the respondent. If the matter was not resolved, the common supervisor will
determine whether the grievant's complaint is valid and warrants further review
and resolution. If so, the common supervisor shall, within five (5) calendar days
of being notified of the informal meeting by the grievant, make every
reasonable effort to informally resolve the grievance. If it is not determined as
grievable, the common supervisor will so inform the grievant. No other action is
required of the common supervisor. If the grievant accepts the resolution the
process ends.

If the grievant does not accept the resolution the formal process begins from
this point forward.

4. Formal Grievance Process

a.

The grievant must, within five (5) calendar days of being informed of the
common supervisor's determination/resolution, complete and forward, to the
common supervisor, a completed Attachment B Grievance Complaint Form
along with a statement discussing why the resolution was not acceptable. A
copy of the completed form must be forwarded to the grievant's immediate
supervisor.

The common supervisor will attach any relevant documents or comments to the
Grievance Complaint Form and forward it to the next level supervisor.

The next level supervisor reviews the grievance and determines if the
allegations are grievable or non-grievable and states the reasons for the non-
grievable issues. He/she makes every effort to resolve the grievance and
drafts a proposed resolution within five (5) calendar days of receipt of
grievance. Any meetings between the next level supervisor and the grievant
and respondent shall be recorded.

. The next level supervisor forwards the findings and resolution to the grievant

and respondent.
If the grievant approves the resolution the process ends.

The district commander/division director/bureau chief will forward all written
documentation and recordings to the Standards Bureau Commander for
storage and/or disposition.

5. Should the grievance involve the DPS Cabinet Secretary, it would automatically be
referred to the Grievance Appeal Panel.

6. Grievance Appeal Process
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a. If the grievant disagrees with the final proposed resolution, then the grievant
must request a review by the Grievance Appeal Panel. The request must be
addressed to the Chief, through the chain-of-command, within five (5) calendar
days of receipt of the final resolution. The request must state the reasons for
the disagreement. Failure to submit the request within the deadline will result in
the grievance being deemed as resolved.

b. The State Police Chief will review all of the materials and appoint a Grievance
Appeal Panel, including a chairperson, within five (5) days of receipt of the
request. He/she will inform the grievant and respondent of the identity of the
panel members, affording each of them the right to remove one panel member
If they deem a conflict or problem exists. The right to remove a panel member
must be exercised within two (2) days of their notification of the panel makeup.
This must be done in writing to the chief. Failure to do so will result in the panel
members remaining as appointed.

c. The Grievance Appeal Panel, within two (2) days of appointment, shall
schedule a meeting with the grievant and respondent. The meeting shall take
place within five (5) calendar days. The Grievance Appeal Panel shall record
and document the proceedings.

d. The Grievance Appeal Panel will meet and review all documentation submitted
regarding the grievance. They will obtain additional information and question
the grievant and respondent, if necessary. The panel shall submit its findings
to the state police chief within five (5) calendar days of the meeting.

e. The State Police Chief shall review the findings provided by the Grievance
Appeal Panel and within five (5) calendar days either affirm the decision or
make his/her own. The decision of the state police chief is final and binding for
all parties involved.

f. The State Police Chief, or his/her designee, shall forward all written and tape-
recorded documentation to the Standards Bureau Commander storage and/or
disposition.

C. Analysis of Grievances

1. The Standards Bureau Commander is responsible for completing an annual
analysis of general grievances.

2. Areport of the findings of the annual analysis shall be completed and submitted to
the State Police Chief no later than the last day of January following the year being
analyzed.

7.0 ATTACHMENTS
A. Grievance Flow Chart
B. Grievance Complaint Form
C. Confidentiality Agreement
8.0 APPROVAL

APPROVED BY:___s/ Gregory J. Fouratt DATE: July 1, 2015
DPS Cabinet Secretary
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Grievance Flow Chart
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Occurrence giving rise to grievance.







Grievant meets with respondent w/in 30 days to attempt to informally resolve.











Process stops if resolved.







If no resolution, w/in 5 days, grievant notifies commons supervisor of grievance.  Common supervisor, w/in 



5 days of notification, determines if grievable and attempts to resolve.







Process stops if grievant agrees with resolution.







If grievant does not agree with resolution, he/she must complete Grievance Complaint Form (GCF) w/in 5 days of being informed of common supervisor’s resolution.







Common supervisor immediately forwards GCF to second level supervisor to begin formal process.







Second level supervisor makes findings and conclusions and informs grievant & respondent of those findings w/in 5 days of receipt.







If grievant does not agree with resolution, grievant, w/in 5 days, must request a review by the Grievance Appeal Panel (GAP) from the state police chief.  GAP is appointed.







GAP conducts review and issues findings and conclusions to state police chief w/in 5 days of meeting.







Grievance Flow Chart
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Grievant & respondent, w/in 



2 days of notification, may strike one member each from GAP.







State police chief reviews findings &conclusions of GAP and w/in 5 days of receipt, affirms panel’s decision or makes his own.











Grievant & respondent are informed of chief’s final decision.







End of Process







Paperwork to Standards Bureau for archiving.







Should the grievance involve the DPS Cabinet Secretary, it would automatically be referred to the Grievance Appeal Panel stage.







Informal Process







Formal Process







Special Process
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Grievance Complaint Form
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		Grievant Name:

     

		Was Respondent your supervisor when incident occurred?

		 FORMCHECKBOX 
Yes  FORMCHECKBOX 
 No



		Assignment/Duty Station:


     

		Were there witnesses to the incident?

( If yes, list below)

		 FORMCHECKBOX 
 Yes  FORMCHECKBOX 
 No



		Office Telephone:


     

		Are you familiar with DPS Policy ADM:03, Grievances?

		 FORMCHECKBOX 
 Yes  FORMCHECKBOX 
 No



		Date of Birth:


     

		What remedy do you seek?



		

		     



		Respondent’s Name:




		



		Assignment/Duty Station:


     

		



		Date(s) and Location(s) of Incident(s):


     



		Witnesses to Incident(s):


     



		Narrative of Grievance:  (Attach additional pages if necessary)






		I certify that the above information is true to the best of my knowledge.



		Grievant Signature

		     

		Date:

		     



		

		

		

		



		Standards Bureau Only:
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Confidentiality Agreement
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		Pursuant to DPS policy ADM:03 Grievances,  the following proceedings are deemed 


CONFIDENTIAL.  Any statement, records, recordings or findings shall be maintained pursuant 


to DPS policy and state law.  All parties involved in these proceedings must sign this form indicating an understanding that these proceedings shall be conducted in the strictest of confidence, and any dissemination of confidential information will be considered a violation of department policy.


Grievant Signature







Date / Time


Respondent Signature 






Date / Time


Legal Counsel                                            



Date / Time


*** This form to be completed whenever Legal Counsel is involved at any point of the grievance process.
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